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GR CASE NO. 300/2017  DIGANTA GOSWAMI, JMFC, GOHPUR 

  

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

GOHPUR, SONITPUR 

     

GR Case No. 300/2017 

     U/S: 448/323/506 I.P.C. 

 

    THE STATE OF ASSAM     

            -Versus- 

BRAJEN SARMA            ……………    Accused person 
 

(S/o Late Kumud Sarma 
Vill. – Howajan 
P.S. – Gohpur 
Dist. – Biswanath) 

  

PRESENT: DIGANTA GOSWAMI, AJS 

Charges framed on        : 26.04.2018 

Evidence recorded on                 : 24.06.2018 

Arguments heard on                   : 25.05.2018 

Judgment delivered on                : 29.05.2018 

Ld. Advocate for the State      : The A.P.P. 

Ld. Advocate for the accused       : Sri Pranab Borah 

 

 

JUDGMENT 

 

1. The accused person Sri Brajen Sarma has stood trial for an offence punishable 

under section 448/323/506 of the Indian Penal Code (hereinafter referred as IPC) 

as alleged against him by the informant Smt. Parismita Hazarika. 
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2. The brief facts of the case is that the informant Smt. Parismita Hazarika filed an 

ejahar  in the Gohpur Police Station on 27.10.2017 alleging that on 22nd October, 

2017 at about 4:30 p.m., her husband Brajen Sarma went to her parents’ home 

where she had been living for last few months and beat her. He also scolded her 

using obscene languages. The accused did all those in front of their 2 daughters 

who were school going children. On hearing her screams, neighbours gathered 

and saved her from her husband. Therefore, the informant filed the ejahar 

praying for doing the needful in this regard.  

 

3. The ejahar was received and registered as Gohpur Police Station Case No. 

254/17, dated 28.10.2017 u/s 448/325/506 of the IPC. Sub-inspector Sri 

Indreswar Gogoi was entrusted with the investigation of the case. 

 

4. Police conducted an investigation and on its completion submitted a charge-sheet 

against the accused Brajen Sarma u/s 448/325/506 of IPC. On receipt of 

summons, the accused appeared before the court and he was released on bail. 

Later, the accused was served with the copies and charges was framed against 

him u/s 448/323/506 of the Indian Penal Code, which was read over and 

explained to him, to which he pleaded not guilty and claimed to be tried. 

 

5. POINTS FOR DETERMINATION: 

 
 

(i) Whether the accused Brajen Sarma of village Howajan under Gohpur Police 

Station on 22/10/2017 committed house trespass by entering into the house 

of the parents of the informant with intent to commit an offence and 

committed an offence punishable under section 448 of the IP Code? 
 

 

(ii) Whether the accused on the same day and at same time and place, 

voluntarily caused hurt to the informant and thereby committed an offence 

punishable under section 323 of the IP Code? 
 

 

(iii) Whether the accused on the same day and at same time and place, 

committed criminal intimidation by threatening the informant with injury to 

her person and thereby committed an offence punishable under section 506 

of the IP Code? 
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6. I have carefully perused the evidence available in the case record. I have also 

gone through the case record and duly considered the arguments advanced by 

the learned counsel of both sides. To arrive at a judicious decision, let me discuss 

the evidence available on record.  

 

7. The PW-1 Smt. Parismita Hazarika in her examination-in-chief stated that the 

accused is her husband. She lodged the case owing to misunderstanding. They 

have settled their differences and there was no any quarrel or fight between her 

and her husband anymore. They have been living together by then. They have 

two daughters. She stated that she was not interested in proceeding with the 

case. Ext. 1 was the ejahar and Ext. 1(1) her signature.  

 

8. In cross-examination, she stated that she would have no objection if the accused 

is acquitted in this case.  

 

9. The statement of the accused person u/s 313 of the Cr.P.C. was dispensed with 

in absence of any incriminating matter against him. I have heard both the 

learned APP and the learned counsel for the accused. I have gone through the 

evidence adduced and meticulously scrutinized the case record. 

DISCUSSION, DECISION AND REASONS THEREOF : 

10.  The PW 1 Parismita Hazarika, the informant stated that she had lodged the case 

against her husband due to some misunderstanding. They had been engaged in 

some forms of quarrels over a period of time and at some point of time she lost 

her cool and lodged the case. But, later they realized their mistakes and again 

started living together peacefully. They had two daughters also. This kind of 

small incidents are common in every household and are not taken to be 

seriously. The informant further stated that she would have no objection if the 

accused is acquitted in the case. From her version it can be arrived at that there 

was no such incident where her husband had committed house trespass, beat 

and threatened her. There was a quarrel between them, which is very common 

between a husband and a wife, following which she had lodged the case. 
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ORDER 

 

In view of the discussion made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused had committed offences 

punishable under section 448/323/506 of the Indian Penal Code as alleged.  

 

As such the accused Brajen Sarma is acquitted of the charges under section 

448/323/506 of the Indian Penal Code on benefit of doubt and he is set at liberty 

forthwith. 
 
 

The bail bond of the accused person shall remain valid for six months from 

today as per section 437 of the Cr.P.C. 
 

Judgment is pronounced in the open court. The case is disposed of on 

contest.  
 

The judgment is given under my hand and seal of this court on the 29th May, 

2018. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 

 
 
 
 

APPENDIX 

 

 

Witness for the Prosecution: 

PW1 …. Smt. Parismita Hazarika 
 

Witness for the Accused: NIL 

EXHIBIT : 

Ext.1 - F.I.R. 
Ext. 1(1) – Signature of the informant 

                 DIGANTA GOSWAMI 
JMFC, GOHPUR 

. 
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